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Consumer Rights  / Distance Selling  : Belgian Presidency drops requirement for written confirmation of distance contracts 
The Council of the European Union is expected to reach political agreement on the future Consumer Rights Directive on 20 December. The Belgian Presidency ' s proposal for a compromise solution would remove Chapters 4 (Remedies) and 5 (Unfair Contract Terms) - while keeping the provisions on delivery   and passing of risk. 
Important for the direct marketing  / D2C - Distance Selling  industry, the Presidency also removed from its compromise proposal the obligation for traders to confirm contracts concluded by phone in a durable format. The proposal to require consumers confirmation (via durable medium) before a distance contract can be concluded was brought to the table by France, where this is already included in the law.
Although Chapters 4 and 5 will be removed in the Belgian Presidency proposal, article 22 (standard delivery period of 30 days) and article 23 (transfer of risk – consumers are only responsible once the product has been delivered) of Chapter 4 will be kept in the proposal. Article 31 of Chapter 5, dealing with payment terms and the obligation of transparency in the terms of the contract might, also be kept. 
The Belgian Presidency proposal was discussed and approved by the committee of the permanent representatives (COREPER) of the Member States earlier this week. Due to the last minute changes to the draft compromise proposal, the issue was taken off the agenda of the Competitiveness Council (bringing together the EU ministers for internal market, industry and research) on 10 December. However, following agreement at the COREPER level, there is no longer a need for the EU Ministers to discuss this issue. Consequently, the compromise proposal of the Belgian Presidency is scheduled for adoption without discussion (?A-Point?) by the Environment Council on 20 December.
Agreement with the European Parliament during First Reading is extremely unlikely. As the Belgian EU-Presidency ends on 31 December 2010, the Consumer Rights Directive will be carried on into the Hungarian Presidency.  
The European Parliament has postponed the votes in the leading IMCO Committee and Plenary until early 2011. 
This week the Internal Market and Consumer Protection Committee of the European Parliament discussed two new briefing papers in the context of the discussion on the draft Consumer Rights Directive. These refer to the relation between consumer protection and the area of financial services and regarding the information requirements in the draft directive compared to other directives. 
Please click below for the briefing papers:
· The relation between the Consumer Rights Directive proposal and the area of Financial Services 

· Information requirements in the Consumer Rights Directive proposal and in other Directives 

Next steps:
· 20 December 2010 - Adoption of the Council Common Position by the Environment Council 
· 26 January 2011 - Vote in the European Parliament?s Internal Market and Consumer Protection Committee (IMCO)


 

 Microsoft IE9 to allow users to block online tracking 
Microsoft announced its plans to roll out the functionality to block all online tracking as part of its new Internet Explorer 9 (IE9). This announcement, whereby the new IE9 will feature an "opt-in mechanism" and "tracking protection lists", comes only days after the publication of a report on the protection of online privacy by the US Federal Trade Commission (FTC). In its report the FTC prominently calls for industry to provide internet users with a functionality to block online tracking activities, often referred to as a "do-not-track list" (similar to a do-not-call register).
· To access the full blog article by Microsoft, please click here.


 

 Germany Issues Draft Law on Online Data Protection
The German Ministry of the Interior issued a draft law which aims to improve the protection against serious violations of privacy rights online. The publication of this draft law was triggered by recent discussions on the launch of Google Street View in Germany, and whether the depicting of private homes on the internet represents an invasion of privacy.
The German Ministry explains in its paper that it does not intend to draft a law that is specifically targeted at online services that use geo-location data. Instead, the government aims to ensure that certain key rights and interests are protected by robust legislation. The paper specifically mentions facial recognition software, certain profiling techniques and location-based services as potential threats for individuals' fundamental rights. The Ministry therefore aims to restrict the conditions under which such information may be published online or made publicly available, by requiring a legal justification, the individual's consent, or an overriding policy interest.
  
The Ministry of the Interior recognises the important role that industry self-regulation can play in the online environment, and is aiming to legislate in a way that does not create unnecessary obstacles for the internet and innovation. 
· To access the German draft law, please click here (in German only) 

 



 
 EU  Data Protection Supervisor identifies priorities for data protection Review
Peter Hustinx, the EU Data Protection Supervisor, held a press conference on 15 November in which he commented on the European Commission?s Communication on the review of the data protection framework, which was published on 4 November (link).
Mr Hustinx underlined the need for strong and effective data protection in an information-based society and highlighted the issues he considers to be most important in the review. He stressed the need to work towards greater harmonisation of national data protection legislation; to maintain the technology-neutral character of the Data Protection Directive; to establish the principles of  " Privacy by design "  and  " Accountability " ; and the introduction of mandatory security breach notification.
Although these priorities are broadly in line with the key issues that FEDMA has identified, it remains to be seen how Mr Hustinx proposes to achieve these objectives. He announced that he will do so in the form of a more detailed opinion in the coming weeks.
The European Data Protection Supervisor (EDPS) oversees all data processing operations of the European Union institutions, to ensure that they are in compliance with relevant legislation. The EDPS may also act as an advisor to the legislative process on issues that have an impact on data protection.
· To read the full press release, please click here. 


